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HC Forklifts UK - Standard Terms and Conditions of Supply

Interpretation

In these Conditions the following terms shall have the following meanings: “Conditions” the terms of
supply setf out in this document, any applicable supplemental terms of the Supplier and, unless the
context otherwise requires, any special ferms agreed in writing between the Supplier and the Customer;
“Contract” the contract for the supply of the Goods, Mainfenance and/or other Services to be provided
by the Supplier to the Customer; “Customer” a person who accepts a writfen quotation from the
Supplier for the supply of the Goods, Maintenance and/or other Services or whose order for the Goods,
Maintenance and/or other Services is accepted by the Supplier; “Goods” the goods (whether vehicles,
partfs or otherwise) to be supplied by the Supplier under the Contract; “Maintenance” any servicing
and/or maintenance services to be provided by the Supplier under the Contract, such services to be
provided, unless otherwise agreed, in accordance with clause 7 of these Conditions; “Normal Working
Hours" the hours between [9:00am and 5:00pm] each day excluding Saturdays and Sundays and
English public holidays; “Services” the Maintenance or other services (if any) which the Supplier is to
provide under the Contract; “Site” the Customer’s premises at which the Services are fo be provided or
to which the Goods are to be delivered as indicated in the Supplier's quotation or order confirmation;
“Supplier” H C Forklifts UK — subsidiary and trading name of Impact Fork Trucks Ltd, a company
incorporated in England & Wales under registered number 2550150 and whose registered office is af
Wilberforce Court, High Street, Hull, North Humberside H1 1YJ.

Basis of Supply

The Supplier shall supply the Goods and/or Services to the Customer in accordance with these
Conditions. These Conditions are the only terms and conditions on which the Supplier is prepared to
deal with the Customer and shall apply fo the exclusion of any other express or implied conditions,
including any ferms and condifions to which the order of the Customer may purport fo be subject.

No variation or addifion to these Conditions shall be binding upon the Supplier unless agreed in writing
between a director of the Supplier and a duly authorised representative of the Customer.

Subject to any variation in accordance with clause 2.2, these Conditions (together with matters referred
to on the face of the Supplier's quotation and/or order confirmation) embody the enfire understanding
of the parties and override any prior promises, undertakings or representations.

Any quotation, fender or price list in whatever form given to the Customer is subject o these Conditions
and does not constitute an offer fo supply. The Supplier shall only be bound by an order when written
confirmation of the order has been given to the Customer by the Supplier.

Charges

The Supplier's charges shall be the Supplier's quoted charges or, where no charges have been quoted,
shall be calculated by reference to the charges, retainers, daily and hourly rates set out in the Supplier’s
list of charges last published before the date on which the Customer's order is accepted by the
Supplier.

The Supplier's charges for Maintenance shall be calculated on a time and materials basis, applying the
Supplier's appropriate hourly charging rafe from fime to time in force. Customers with the benefit of a
Maintenance Conftract shall, in addition, be required to pay the applicable monthly fee.

Any quotation given by the Supplier for the supply of Goods excludes, unless otherwise indicated in
writing by the Supplier: the cost of delivery of the Goods to the Customer; and in the case of the supply
of replacement equipment or parts in the context of Maintenance, the cost of delivery of the Goods to
the Supplier. The Supplier may raise an additional charge to cover such costs.

In connection with the Services , the Supplier may at any time and from time to fime vary any or all of its
charges or rates to accord with its or its sub-contractors’ standard charges and rates in force from time
to fime, subject to it first giving written notice of such variation to the Customer.

All charges are exclusive of any applicable value added tax or any other taxes, levies or duties which
will be added or charged on invoices at the appropriate rates.

Payment

Unless otherwise specified in these Conditions or agreed in writing: the full amount of the price shall be
payable upon the Supplier’s delivery of the relevant Goods or Services; and if credit terms have
otherwise been agreed in writing by the Supplier, the Supplier may issue an invoice in respect of the
price (or the balance of the price, as the case may be) of the Goods and Services on or at any fime
after their delivery or supply and the Customer shall pay such invoice within 30 days of the invoice date.
The Customer shall be deemed irevocably to have accepted the accuracy and validity of any invoice
submitted by the Supplier unless it shall have notified the Supplier in writing within 7 days of the invoice
date of the reason why it considers the invoice to be inaccurate or invalid.
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If the Customer fails to make any payment at the time or within the period prescribed by these
Conditions, then without prejudice to any other right or remedy available, the Supplier may in its sole
discretion: suspend the performance of any or all of its obligations under the Contract; and/or charge
interest (both before and after any judgement) on a day to day basis at the rate of 4% above the base
lending rate of Barclays Bank plc from time to fime until payment; and/or terminate the Contract and
any other confract between the Supplier and the Customer for the provision by the Supplier of goods or
services.

Title, Delivery and Risk

Property in the Goods shall not pass to the Customer until the Supplier has received in cash or cleared
funds payment in full for the price of the Goods.

Until property in the Goods passes to the Customer, the Customer shall keep the Goods separate from
those of the Customer and of third parties and properly stored, protected and insured and identified as
the Supplier's property.

Until property in the Goods passes to the Customer the Supplier may require the Customer to deliver up
the Goods to the Supplier and, if the Customer fails fo do so forthwith, may entfer the premises of the
Customer or any third party where the Goods (and associated software) are stored and repossess the
Goods. The Customer shall indemnify the Supplier in respect of any claims, costs or damages against or
incurred by the Supplier as a result of entering the premises.

Unless ofherwise indicated in the Supplier's quotation or order confirmation or otherwise agreed by the
parfies in writing, delivery of Goods shall fake place at the Supplier's premises at | ] and supply of
the Services shall take place at the Site. Where the Supplier agrees in writing fo deliver Goods to any
other place and those Goods are delivered by a carrier, no claim for damage or shortages will be
considered unless the Supplier and the carrier are notified in writing within three days of delivery and no
claim for non-delivery will be considered unless the Company is notified in writing within five days of
reasonable delivery time.

Any dates quoted for delivery of the Goods are approximate only and accordingly time for delivery
shall not be of the essence. Risk of damage fo or loss of the Goods shall pass fo the Customer at the
time of delivery or, if the Customer wrongfully fails fo take delivery of the Goods, when the Supplier has
tendered delivery of the goods.

Services

Any Services to be provided by the Supplier shall be provided in accordance with these Conditions and
any description set out in the Supplier’'s quotation or written order confirmation. Any other descriptive
material provided by the Supplier to the Customer is provided only to assist the Customer and does not
form part of the Contract.

The Services shall be provided only at the Site or such other location as may be indicated in the
Supplier’'s quotation or written order confirmation. Where any fimescales are given in the Supplier’s
quotation or Documentation for the performance of any Services, such fimescales are given as
estimates only and accordingly no liability shall accrue to the Supplier in the event that any such
timescales are not met. Except where otherwise agreed by the Supplier in writing, the Services shall only
be provided during Normal Working Hours.

The Customer shall: provide the Supplier with full and safe access to the relevant parts of the Site; ensure
for health and safety reasons that the Supplier’s personnel, upon or prior to entering Customer premises
for the purposes of the Contract, are made familiar with the Customer’s premises and safety procedures
and have access, at all times while on those premises, to a member of the Customer's staff familiar with
Customer premises and safety procedures; make available to the Supplier such facilities as may be
necessary fo enable the Supplier to perform its obligations under the Contract.

Signature by the Customer of the Supplier’s job-sheet shall be conclusive evidence that the relevant
Services have been satisfactorily completed and that any Goods identfified in the job-sheet have been
supplied. Should all of the Customer’s personnel leave before the Services are completed, satfisfactory
completion of such Services and the supply of such Goods shall be deemed to have taken place.

Warranties

In respect of Goods (other than second-hand and/or used Goods, in respect of which no warranties are
given), the Supplier gives to the Customer the same warranty in ferms of quality as the manufacturer
gives to the Supplier (and subject to the same conditions and limitafions contained in the
manufacturer's warranty). Such warranty shall continue for the period warranted to the Supplier by the
manufacturer.

[In the event of any breach of the warranty referred to atf clause 7.1 and subject to the Customer
returning the Goods to the Supplier within the applicable warranty period, the Supplier shall, at its
option, repair or replace the Goods or repay or credit the price to the Customer (provided that the
Supplier is able to obtain repair, replacement, repayment or credit from the manufacturer).]



7.3 The Supplier warrants to the Customer that it will perform the Services with reasonable care and skill.

7.4 The express terms of the Confract are in lieu of all warranties, condifions, undertakings, terms and
obligations implied by statute, common-law, frade usage, course of dealing or otherwise all of which
are excluded fo the fullest extent permitted by law.

8 Termination

8.1 The Supplier may terminate the Contract a forthwith by notice in writing to the Customer if the
Customer: commits a breach of the Contract provided that if the breach is capable of remedy (being
actual remedy as opposed to remedy by payment of damages or compensation) the notice shall only
be given if the Customer shall not have remedied the same within 30 days of having been given notice
in writing specifying the breach and requiring it fo be remedied; or has a winding up petition presented
against it and does not make an application to set aside the same within 7 days or goes info liquidation
whether compulsorily or voluntarily (unless as part of a bona fide scheme for amalgamation or
reconstruction first approved in writing by the Supplier), becomes subject to an administration order or
has an administrator appointed, has a receiver or administrative receiver appointed over or
encumbrancer take possession of the whole or any part of its assets, compounds with its creditors or any
class of the same, ceases to carry on its business or threatens to cease the same or becomes unable to
pay its debts within the meaning of 5.123 of the Insolvency Act 1986; or being an individual, has a
bankruptcy order made against him or, being a partnership, has a bankruptcy order made against any
of the partners or a notice served by a partner for the dissolution of the partnership.

8.2 Termination of the Contract for any reason shall not affect any accrued rights or liabilities of either party
nor shall it affect the coming info or confinuance in force of any provision of the Conftract which is
expressly or by implication infended to come info or continue in force on or after such termination.

9 Limitation of Liability

9.1 The Supplier shall accept liability fo the Customer for any loss of or damage to any property or injury to
or death of person caused by any negligent act or omission or wilful misconduct of the Supplier, its
employees, agents or sub-contractors.

9.2 Except forinjury fo or death of any person (for which no limit applies) the liability of the Supplier under
clause 9.1 in respect of each event or series of connected events shall not exceed £[500,000].

9.3 Except for the type of liability referred to at clause 9.1 and except for any other matters for which the
Supplier’s liability may not by law be restricted or excluded, the Supplier’s total liability in respect of any
confractual breach or representation, statement or tortious act or omission arising under or in
connection with the Contract (a “Default”) shall not exceed: in cases relating to the supply or non-
supply of Goods, the total sums paid or payable by the Customer in respect of those Goods; in the case
of a Defaulf relating to the supply or non-supply of Services, the fotal sums paid or payable by the
Customer to the Supplier in respect of those Services in the 6 month period preceding the Default.

9.4 Notwithstanding anything else contained in these Conditions (and without limifing the Supplier's liability
in respect of injury to or death of any person caused by any negligent act or omission or wilful
misconduct of the Supplier, its employees or sub-confractors), the Supplier shall not be liable to the
Customer for any loss of profits, goodwill or any type of special, indirect or consequential loss whether
arising from negligence, breach of contract or otherwise howsoever.

9.5 If a number of Defaults give rise to substantially the same loss then they shall be regarded as the same
Default for the purpose of calculating the Supplier's maximum liability pursuant fo clause 9.3.The
Customer shall afford the Supplier noft less than 30 days (following notification by the Customer) in which
(if remediable) to remedy any Default.

10 Confidentiality

10.1 Each party shall keep confidential all information obtained from the other pursuant fo orin
contemplation of the Contract, shall use the same only for the purposes of the Contract and shall not
disclose such information to any person (except to its own employees or, in the case of the Supplier, ifs
sub-contractors and then only to those employees or sub-contractors who need to know the same)
without the other’s prior written consent. In addition, the Customer shall keep confidential and not
disclose (except as mentioned) any terms of the Contract.

10.2 The obligations of the parties pursuant fo clause 10.1 shall not extend to any information which was
rightfully in the possession of the receiving party (and at its free disposal) prior fo the commencement of
negotiations leading to the Contract; which is already public knowledge or becomes so at a future
date ofherwise than as the result of a breach of this clause 10; which is frivial or obvious; or whose
disclosure is required (and to the extent that it is required) by law.

11  Force Majeure
11.1 The Supplier shall not be liable fo the Customer or be deemed fo be in breach of contract by reason of
any delay in performing, or any failure to perform any of the Supplier’s obligations under the Contract if
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the delay or failure was due fo any cause beyond the Supplier's reasonable confrol including but not
limited to industrial action, wair, fire, prohibition or legal enactment of any kind or any act or omission of
the Customer.

Notices

Notices or other documents to be given under these Condifions shall be in writing and delivered by
hand or sent by registered post or facsimile to the party concerned at, in the case of the Supplier, the
Supplier's quotation or order confirmation and, in the case of the Customer, the Site or such other
address as one party may from time to fime designate by written notice to the other. Any such notice
or other document shall be deemed to have been received by the addressee if delivered, upon
delivery; if posted, on the second working day following the date of posting; and if sent by facsimile,
when the communication is fransmitted to the recipient’s fax number provided that a copy of the
communication is sent by registered post or delivered by hand as soon as practicable thereafter.

General

The Confract shall be binding upon and ensure to the benefit of the parties and the legal successors of
the Supplier but shall not be assignable by the Customer without the prior written consent of the
Supplier. The Supplier may sub-contract all or any part of its obligations under the Contract without the
consent of the Customer. No waiver by the Supplier of any breach of these Conditions by the Customer
shall be considered as a waiver of any subsequent breach of the same or any other provision. Any
waiver must be in writing to be effective.

If any provision of these Conditfions is held by any competent authority to be invalid or unenforceable in
whole or in part the validity of the other provisions of these Conditions and the remainder of the
provision in question shall not be affected thereby.

A person who is not a party to the Contract has no rights under the Confracts (Rights of Third Parties) Act
1999 to enforce any term of the Contract.

The Confract is governed by the laws of England and the English courts shall have exclusive jurisdiction
to resolve any disputes arising as a result of or in connection with it
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